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m THE UNTIED ST ATES DISTRICT COTiRT 
FOR THE DISIMCT OF COLUMBIA 

EPMGHNANCIAL ADVISORY ) 

SERVICES LIMITED, . ) ^ 

MALCOLM BUTTERHELD, and ) FTLED UNDER SEAL 

MICHAEL MORRISON. ) 

) < " 

Plaintiffs, ) 

) 
V. ) avU Action No. 05-2204 ^LF) 

DnJCmNCELLC ) 

) 

Defendant. ) 

• \ : -J. 



r MEMORANDXJM IN SUPPORT OF 

DEFENDANT'S MOTION TO DISMISS 

Defendant Diligence Inc^ by and tiirou^ iind^:agaed counsel, respectfully moves 
the Court to dismiss this action on two separate and independ^t grounds: first, for forum non 
conveniens, because Beraiuda is an available alt^nate forum in which to litigate this dispute 
alleging torts committed in Bermuda in connection witti the Government of Bermuda' s 
investigation of twelve B^mudian companies; and second, pursuant to Federal Rules of Qvil 
Procedure 12(bX7) and 19(b), f ot f atlmg to join an indispOTsable party— €iamely, flie Gov^mient 



of Bermuda. 



This case singly does not belong in this Court Plamtiff s are Bermudian residents 



acting as official government Inspectors under commission from the Bermudian Minister of 
Finance. Their Conq)laint alleges: (a) commeixaaltCMts committed outdde the United States -in 



Bennuda and the Cayman Islands; (b) against non<-U.S. Residents; (c) relating to an investigati<xi 

* 

by the Bermudian govoimrait; (d) of Bermudian companies; (e) involved in Swiss and British 
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Virgin Islands arbitra'tion proceedings; (f) between Russian, British Virgm Islands, andBtonudian 
finns; (g) ova: stock in a Russian telecommunications con^any. 

Moreover, Plaintiff s have cloaked themselves in the Bermudian public interest, 
littering ttieir papers with requests for "international comity" and such, and peppering fliis Court 
with personal intercessions from the Bermudian Ministry of Hnance. Yet all the while, botii 



Plaintiffs and the Ministry have assiduously taken pains to ensure that the Gov«nment of Bennuda 
is not a party - thus reserving for the Govemmeit a "second bite at tiie ^ple" back in tiie courts of 
Bramuda, where this action properiy belongs in the first place. The Rules of ttiis Court do not 
permit this; Plaintiffs' Con^laint should, accordingly, be dismissed. 

BACKGROUND 



The factual allegations contained in Plaintiff s' Complaint and Ae affidavits m 
si5)port of Plaintiffs' preluninaiy mjunction request clcady establish the connectiion between 
Bennuda and its sovereign to this dispute, as well tiie absoice of any meamngfiil United States 
connection to tiiis action.^ 

* 

This lawsuit is brought by "a Bennudian piofesaonal services firm and two of its 

managing directors." Compl. 5 1. Plaintiff KPMG Fmandal Advisory Services, Ltd, ("KPMG 
FAS") is a Bermuda IIX: with its prindpal place of business in Hamilton, Bermuda. CompLll 
Its parent company is a Swiss cOTpOTation. M. The two individual plmntiffs are **British subjecte 
resident in Bermuda," id, who were appointed official Inspcctois by Ae Maiist^ of Rnance of 
Bermuda pursuant to Section 132(1) of the Bermuda Conq«nies Act of 1981. Coinpl. fl 1, 10. 



* In repeating Plaintiffs' stateniettts, Defendant does not, of course, concede the accuracy 
of any factual allegation or legal ccmclusions set fcMrth in tiieCon^^unt or declarations filed by 
Plaintiffs. Raflier, these allegations are assumed true - as they must be ■=- for purposes of tins 
Motion to Dismiss only. 
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The targets of the Bennuda Govranment' s investigation w^ twelve Bermuda compames, IPOC 
International GrowthFundLimitedCTPOCO and eleven of its affiliates. CompLIl. Recent 
press re^rts have placed IPOC at flie sp&x of a netwoik of shell con^anies involved in laundaing 
the proceeds of tainted Russian privatizations and official bribay and corruption involving Rusaan 
officials. §»B David Crawford, Glenn R. Simpson, and Gregory L. mit&. Close Putin My 
Inq>licated in Probe into Laundering, Wall Street Journal, Dec, 2, 2005, at A3 (at^hed at Tab 

A).* 

Plaintiff s' appomtment as Inspectors of the Bermuda GovMnment required them to 

report to the Bermuda Government 

Conq>l.i 10. Plaintiffs claim to have 

been asasted in this task by the company's United Kingdom affiliate, KPMG LLP UK; together, 

the Bermuda conq)any and the British company have obtained access to IPOC' s business records 

and "conducted interviews of individuals who have lelewnt information about IPOC and its 

affiliates" -presumably all in Bermuda. See Cdmpl. 1 12. . 

The Bermuda Government's investigation apparently began when the Bermuda 
KBiuster of Fmance learned of a dispute between IPOC and LV Rnance Group limited CTJV*'), a 

British Virgin Islands-based company, hi 2003, IPOC sued LV aaJ Alfa Group' m the British 
Virgin Islands, Zurich, Switzeriand, and Geneva, Switzeriand over ownerdiip of shares m OJSC 
Megafon, a Russian mobile telephone operator. See CompL TI 7-10. Assertions made in those 
foreign legal proceedings pronqjted the Minister to evaluate; 



* Although it was not attached to Plaintiffs' Complaint, fiiis Court may properiy take 
judicial notice of this newspaper account See, e^ Washington Po st v. RoMnsoo. 935 F-2j 282, 
291 (D.C. Cir. 1991); Rwanda v. Rwanda Working Group. 227 F. Supp.2d 45, 60 (DJD.C. 2002). 



Alfa Group qipears to be another Russian business concem. 




EDACTED 
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SeeiiTlO; 

Declaration of Malcolm Butteifield 1 5. Notably, there is no allegation tiiat IPOC conducts any 

business activities in tiie United States, nor that the conduct of iany United States company, dtiaen, 

Or resident was tiie subject of tiie Bermuda Govemmrait's investigation. 

Plaintiff s appaientiy first began to have concerns oYor their allegedly confidential 

documents in July, 2005. During tiie Zurich arbitration between the Russian con^anies vying for 
ownaship of the mobile telephone concern, LV allegedly submitted papas fliat included mat^al 
from Plaintiffs* 'Intemal woddng papers," Compl. %, 14. According to Plaintiffs, in tiie wake of 
LV's submission, Plaintiffs and KPMG UK LLP made unspedfied efforts to ascertain how the 
disclosure had been made. S^id. None of these effats are aDe^ to have tafcrai place in the 



United States. 



The only s^wirait ev«it in flie Con^laint comecting tins dispute to tiie United 



States took place on October 18, 2005, when. Plaintiffs all<^e, "a bundle of papas was delivered 
anonymously to the Montvale, New J«sey office of KPMG fiitexnaticmal's U.S. membo: firm, 
KPMG LLP." CJompLllS. 



* • 



REDACTED 



Case 1 :05-cv^02204-PLF Document 27-1 2 . Filed 01 /20/2006 Page 6 of 27 



I. TBOECOMPIJaNTSHOlJU) BE DISMISSED in©ER THE DOCn^^ 
FORUM NON CONVENIENS, 

Plaintiffs have ffled this lawsuit in tiie United States even thou^: (i) virtoally all of 

* 

flie Jdlegedly \v«)ngjEul conduct ^ving rise to tiie case took place in Beim^ 
Bamudian and British citizens opaating under an i^ipcmitniait by tb& GoyeaaaexA of Bomuda; 
(iii) the hann they assert flows aknost entirely to the Beraindian sovereign; (w) Plainti^ readily 
acknowledge that "Bermuda has a strong interest in fliis matter" Pis. Rc^ly Mem. of P & A. in 
Further Support of Plaintiffs' Motion for Expedited Discovery at 7; (v) Plaintiffs have submitted a 
lengthy affidavit detailing Bermuda common and statutory law and urge the Court to inteq»tet and 
enforce that law; and (yi) Plaintiffs concede that "Mheie is no conqjelling matter of interest to the 




EDACTED 
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tJ.S. public impilicated bytlie documents [alleigedly taken by Defendant]." lilem. of P & A in 
Support of Mot for Reconsideration or Modification of the (Court's Order Unsealing the Case File 

(••Mot For Reconsideration"), at 5. 

Any one of these circumstances, standing alone, migjit well be sufficient to lenda: 

Plaintiffs' choice of this forum improper under && forum non amvemns doctrine. Collectively, 
these facts overwhelmingly favor dismissal. And, unlike numy cases subject to ^ forum non 
conveniens challenge, here it cannot reasonably be disputed fliat Bermuda is an adequate 
alternative forum in which toe Bermudian plaintiffs may litigate tins Bennudian dispute. 
A. This COuil Has Broad Discretion to Disiiiii» for FoTioK Non C^nve^ 

Under tiie doctrine oi forum non conveniens^ a district court may "disnnss an action 
over v*ich it has jurisdictiai when tiiere is an adequate alt^native foram in which flie case can be 
mote convenienfly heard" BPA Infl. Inc. v. Kingdom of Sweden. 281 F. Supp. 2d 73, 84-85 
(DD.a TOPS') (citing Gulf Oil Corp. v. Gilbert. 330 U.S. 501 (1947)). A district court's discrcfion 
to dismiss on forum non conveniens grounds is unusually \xoaA. It is subject to only "limited" 
review, and may be reversed only for a "clear abuse of disoetion." Nftmariflm v. Fedoal 
■ Demoaatic Republic of Etiiiopia. 315 F.3d 390, 393-95 (D.C. CSr. 2003) (quoting Piper Aircraft 
C>).v.Revno. 454 U.S. 235, 257 (1981)); TMR Energy Ltd. v. State Prop erty Rmd of Ukraine. 
411 F3d 296, 303 (D.C. Or. 2005) ("We may reverse a forum non conveniens determination of 
tiie district court only for a *clear abuse of disoetion.*"). 

The threshold inquiry cmi a/orwm non amveniens motim "is whetiici: fli^e is an 
adequate altemative forum where the plaintiff may bring his claims." BPAfat'l. 281 F. Supp. 2d 
at 85 (citing Kper Aircraft 454 U.S. at 255 n.22). If flie Court finds tiiat such a forum exists, it 
tiien "should balance tiie private interests of the litigants and tiie pubUc interest to determine 



^1 • 
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whether a motion to dismiss should be granted. The weight of either the private interest factors or 

the public interest factors alone may be cause for dismissal." M, (citmg Gulf Oil. 330 U.S. at 508, 

Jackson V. American Univ. in Cairo. No. 01-5311, 2002 WL 31818236, at *1 (D.C. Or. 2002), 

and Kper Aircraft 454 U.S. at 257^V 

B. The Bermudlan PlaintifEs' Choice of a United States Forum Is Entifled 
to Little Deference. 

As an initial mattor, Defendant notes that tins Court need give no credit to 

Plaintiffs' efforts at international foium shopping. Plaintiffs, all foreign citizens, sunply are not 

^titled to the same level of deference afforded United States plamtiff s m evaluating their choice 

of f orunL Under the test enunciated by the Supreme Court in Piper Aircraft, foreign plaintiffs who 

file cases in tiie United States p:esumptively do not do so for ccmvCTirace, but rather in an attempt 

to avail themselves of advantageous United States law: 

The District Court*s distinction between resident or citizen plamtiffs 

and foreign plaintiffs is fully justified In Koster. the Court indicated 
that a plaintiff's choice of forum is entitled to greater defaence 
whra the plaintiff has chosOT the home forum. 330 U.S- at 524. 
. . . WhOT the home forum has been choswi, it is reasonable to assume 

(hat tins choice is conv^ent Whm the plaintiff is foreign, 
howevCT, tills assumption is much less reasonable. Because the 
central purpose of any forum non conveni^is inquiry is to ensure 
that ttie trial is OMivenient, a foreign plaintiff* s choice deserves less 

.deference. 
Pi per Aircraft. 454 U.S. at 255-56; §^ ^ BPAIntn. 281 F. Supp. at 85 CWhfle a plaintiffs 
chdce of forum is usually ^ven a strcmg presum^OTi, tiiis factcxr canies much less wd^t when 
the plaintiff is also a stranger to the forum." (citing Kper Aircraft 454 U.S. at 256)). Where a 
foreign plaintiff has chosen to sue in the United States, "a plausible likelihood exists fliat the 
selection was made for f orum-shc^ping reasons, sudi as the prac^on tt^at United States courts 
award higher damages than are common m oflier countries. Even if die U.S. district was not 
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choseii for gticH fbtuin-shopping reasons, tiieie "is nonefeeless BMe i^ison ft> assuifle fliat it is 
convenient for a foreign plaintiff." Iraeorri v. United Technologies Corp;, 274 F.3d 65, 71 (2d Cir. 
2001) (en banc). 

C Bermuda Plainly Is an Adequate Alternative Fprumfor this Dispute. 

There is no reason why Plaintiffs could not have commenced tlds action against 

Def^idant in Bermuda, and no doubt that Bermuda provides an adequate forum for litigation of 

this case. 

The Court's inquiry into die adequacy of the alternative forum oFdiiKuily "will be 
satisfied when tiie defendant is 'amenable to process' in flie othar jurisdiction." El-Padl v. Centnd 
Bank of Jordan. 75 R3d 668, 677 (D.C. Or. 1996). It is well settted tiiat "[a] foreign fomm is not 
inadequate merely because it has less favorable substantive law, because it employs diffe:^t 
adjudicative procedures, or because of general allegations of cornq>tion in ttie judicial system*" H. 
at 678 Cntemal citations omitted). 

Hero, tha:e is no question tiiat Bamuda is an available altraiKitive forum. As 
established by tiie Declaration of David R. Kessaram - the President of the Bermudan Bar 
Association and a expeiiencedicommercial litigate - submitted in support of tiiis Motion, tiie 
allegati<wis of the Complaint appear sufficient to support the exraxaise of jurisdiction over 
Defendant under Bermuda law. See KessaramDecl. atT 5. Moreover, each of the three causes of 
action asserted by Plaintiffs is recognized under Bermuda conunon law (which drives largdy 



fromBritish common law). S©Bid. at 114-7. Still further, injunctive reUef-bottiprefiminary and 
permanent -is available under Bermudan law. Seeid.atT7. 

Indeed, United States courts repeatedly have held tiiat the Courts of Bermuda are 
adequate f cm: plaintiffs to seek redress of grievances originally filed in the United States. Seg, 



\ 



8 
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RaMv.Baiide. 328 BJL 387, 405 (SDI^T.Y. 2005) (citing e\idehc* fliat ♦'Bemiiidaimqoestianably 
has an independent judiciary and flie judicial procedures of its courts satisfy due process" and 
concluding that Bermuda constituted adequate alternative ft^nim); TTfttripft v. Ocean Drilling & 
Exploration Co.. 876 F.2d 1138, 1 14546 (5th CSr. 1989) (noting fliat B«muda courts pennitJed 
litigation of fraud claim and affirming finding that Bermuda was adequate forum). 

Bermuda plainly is an available alternative forum in which to litigate this dispute. 
Accordingly, the next step in forum non conveniens analysis is to detenmne wheflier flie public and 

private interests wdgh in favor of dismissal. 

D. The Public and Private Interest Factors Favor Dismissal. 

Althou^, as Hamtiffs admit, "Bermuda has a strbng interest m tins matter," the 
District of Colun&ia - indeed, the United States - has no q>predable mterest in the adjudication of 
this lawsuit Pis. Reply Mem. of P & A. m Further Support of Motion for Expedited Discovery at 
7. None of the plamtiffs is a United States citizen or resident Ahnost all of the witnesses are 
located in Bermuda and elsewhere abtoai^ most of the relevant documoits will be located abroad; 
and it is all but certain that Bermuda law implies entirely «r in large part to flie claims - indeed, 
even at this early stage of the litigation, Plaintiffs aheady have submitted their first affidavit on 
Bamuda law to tiie Court. Accordmgly, the public and private int^sst factors to be evaluated 
und^ the Gulf Oil test favor dismissal. 

1* Public Interest Factors. 

In detainming whether to dismiss for/orwn non cmvenieiw, "[t]he pubHc ^^ 

f actCMS to conader arc tiie desirability of clearing foreign ccMitrover^es fixan con^sted dockets, tiie 

* 

extent of any local interest in resolving the contiovasy, and the case with wbich the present forum 
' will be able to aj^ly tiie laws of an unfamiliar jurisdiction." Atlantic Tele-Netwotk v. Inter- 
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AmericaiirtevelobmentBank . 251 F. Supp. 2d 126, 137 (DJ>.C:2003). Eachfactar 
OYCTwhelmingly favors dismissal. 

First, dismissal is proper where, as here, tiieie is "no reason to believe that the 
District of Columbia or its citizens has an interest in havmg this Mgatidn occur here." Croesus 
EMIR Master Rmd L.P. v. Federative Republic of BraziL 212 F. Supp. id 30, 40 (DD.C, 2003). 
In tiiis case, as in Croesus EMTR Master Fund. "[n]one of the events in question occuned in the 
District of Columbia . . ," W To tiie contrary. Plaintiffs' Complaint depends tdmost entirely on 
an examination of events takmg place in Bermuda - tiie factual coiter of tiiis case - wh^e 
Plaintiffs are located, where ahfiost all of tiie confidential documents were allegedly disseminated, 
and whwe flie entirety of Plaintiffs* alleged damages wot© incurred - particulariy tiidr ass^ted 



"irr^wttable" harm, which c<Misists solely of Plaintiffs* alnlity to c<Miq)lete tiieir duties as 
Inspectors under B^nuda law. As both flie Suja^me Court and tiie D.C Circuit have noted, 
"Dlu'y duty is a burden tiiat ought not to be imposed upon tiie people of a community which has 
no relation to tiie Mgation." Tm, 637 F.2d at 782; see sdso Gulf Oil Corp. , 330 U.S. at 508-09 



(same). 



Second, tiiis case will depend in large part, if not entirely, on tiie interpretation mid 



1., 



application of Bermuda law. To flie extent Plaintiffs have standing at all to bring tiiis action, it is 
because of their app<»ntment under tiie Bermuda Conq>anies Act of 1981. Evoi at fliis early stage 
of tiie case. Plaintiffs have aheady submitted a declarati<Mi on Bermuda law in an effort to persuade 
flie Court to aj^ly Bermuda confidentiality protections to tiiis case. S^Declaration of DeUoy B. 



* §TO ^o Pain V. United Tech. Corp.. 637 F.2d 775, 792 (D.C. CSr. 1980) (dismissmg 
lawsuit where •'tiie most stiildng feature of tiiis case is tiielack of any significant contacts between 
flie event in dispute and flie forum chosen by tiie plaintiffs in which to litigate tiie consequoices of 
fliat event*0; Aflantic Tele-Networic 251 F. Supp. 2d at 137 (dismissal on forum non conveniens ^ 
grounds proper because "[t]he District of Columbia has no connection at all witii flie contiX)versy"). 

10 
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Duncan (the *T)uncanDeclariation"). As if la^viewing what the Goait,flie parties, and the jiiiy 
will face if this Court elects to retain jurisdiction, the Duncan Declaration sets forth a lengthy and 
detailed description of the contours of Bermudan confidentisdity law, which goes so far as to quote 
extensively from the British House of Lords interpreting the laws of flie United Kingdom. See id. 
at 1 4 (setting forth extensive quotes from Lords Thankerton and Macmillan in a 1932 case 
involvmg governmental inspections). Indeed, it is to avoid the C3ourt having to wade ftrough 
disquisitions on abstruse issues of foreign law tiiat *lack of franiliadty vnik flie govoning 
substantive law also weighs in favor of dismissal." Croesus EMT R Master Fiind . 212 F. Supp. 2d 
at 40-41 (D.D.C. 2003) (granting^rwm won convemeiw motion because, among other things, "[a]s 
Plamtiffs concede, this controversy will likely be governed by Brazilian law," and tiius •'the Court 
vniH have to c(xisider numerous conc^lex issues of Brazilian law ..."); sftftalsoLonpertv. 
^ftpiiblinnfTTaTaVhstfln. 223 F. Supp. 2d 200, 204 (DD.C. 2002) Cit appears that Kazakhstan 
would indeed be the appropriate f cMxrai to apply Kazakhstan law . . ."). 

Moreover, it appears at this eariy stage of the litigation Aat a mraibar of issues of 
Bramuda law - Plaintiffs' standing to bring their claims as Bcamudian Government hispecttos, f<x 
example-wmbeissuesoffirstin^ressionunderBermudalaw,.forttiermiKtatingmfevorof 

allowing a Bermudian court, and not this one, to dedde them. S^ e^ Base Metal Trading S A v. 
Russian Aluminum. 253 F.Supp.2d 681, 712 (SD2I.Y. 2003) (noting that courts should "avoidQ 
difficult problems in conflict of laws and the application of foreign law"); Af"yofoc-^- North 
Atlantic Ins. Co. Ltd.. 68 F.Siq>p.2d 330, 342 {SDN.Y. 1999) CAmong the pubUc factors to be 
conaidered by a Court in evaluatmg a f coum ncm ccmveiiiens motion [is the] . . . interest in issues of 

* 

foreign law bemg decided by fcMceign tribunals"). 



U 
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TTif/^, it is imdisputed that Bemuda's interest in this Mgation overwhelms a^^ 
conceivable interest of the United States. As Plaintiffs readily acknowledge, •*Bermudahas a 
strong interest in this matter." Reply Mem. of P & A. in Further Support of Plaintiffs* Motion for 
ExpeditedDiscoveryat?. At the same time; Plaintiffs concede that "[t]hei» is no compelling 
matter of interest to the U.S. public implicated by the documents [at issue] in tins 
case." Mot for Reconsideration, at 5. As such, this case squares perfectly witti Croesus EMIR 
■ Master Fund, which this Court dismissed on forum nan conveniens grounds in flie absoice of any 
"allegation fliat fundamental issues of American policy are implicated by fliis lawsuit, or that the 
U.S, government played any role in the events at issue." 212 F. Supp. 2d at 40 (also noting fliat 
. dismissal was proper because "[t]he maigmal nature of the United States* interest stands in stadc 
contrast to the magnitude of Brazil's interest"); BPAInfl. 281 F. Supp. 2d at 86 CTi^ local 
community [of D.C.] is unlikdy to have any special interest in tins litigati(Hi whosas tfie dtizens 
of Sweden have a much mc«e significant interest because the case involve SwedisJi corpaatiais 
and ftie Kingdom of Sweden itself, and stems ahnostoithely fixan events fliat occurred in 
^ Swed^u")* The pubUc interest factor alone con^lcfismi 

X Private Intorest Factors. 

Where, as hwe, tiie public f actois decisively favor dismissal for forum nan 
convemens, there is no need for tiie Court to analyze tiie private interests - the case is pcoperiy 
dismissed based solely on the pubHc interest See BPAInfL 281 R Supp. 2d at 85 ("The wei^t 
of cither tiie private interest factors or the public interest factors alone may be cause for 
dismissal.") (citing Jackson. 2002.WL 31818236 at "^l); Mntambara v. T jifthama German Airlines, 
2003 WL 1846083, at *3 (DD.C. 2003) Clhus, either private interest factors or public interest 
factors can requite dismissal.") (citing Jackson^ ). In any evait, the private interests further support 



12 
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dismissal of &is action. The private inteitests tfclevant to the/orwm rton ccmerdem ioqduy 

include: 

(1) relative ease of access to sources of proof; (2) avaaaWlity of 

compulsOTy process for attendance of unwilling witnesses; (3) costs 
of obtaining attendance of willing witnesses; (4) possibility of 

viewing the prenuses; (5) o&er practical problems ttiat impact 
efficiaicy and cost of a trial; and (6) enforceal^ty of a judgment if 
one is olHained 

Mutambara v. Lofifaansa German Airtines. 2003 WL 1846083, at *3 (p.D.C. 2003) (citing 

American Dredging Co. v. Miller. 510 tJ.S. 443, 448 (1994). 

The principal private interest factors at issue hCTe amcem flie location of, and 

access to, witnesses and documoits. Where relevant evidence is located in alternative faum, 
dismissal iot forum non conveniens is proper. S^ Atlantic Tele-Netwodc 251 F. Siq»p. 2d at 137 
(dismissal for forum non conveniens proper because **[v]irtually all of the relevant evidence is in 
Guyana."); BPAInt'l. 281 F, Supp. 2d at 86 (because Sweden-domidled witnesses predominated, 
"obtammg witnesses* attendance will be significantly less costly if the case were heard in Sweden 
rather than the DistricO*. §^ fe Croesus EMTR Master Fund. 212 F. Supp. 2d at 38-39 (noting 
fliat "[t]he parties will also have to examine documents of the Brazilian govaunoait, which are 

located in Bncal."). 

Because Plaintiffs* clauns arise out of allegedly wrongfid acts taking place in 
Beimuda, access to sources of proof will be eaaer m.Bermuda tiian in the United States. Most of 
the potaitial witnesses will be located in Bermuda, Documfflntary proof wiU be scattraed 
throughout Bermuda, the United Kmgdom, Switzeriand. and Russia. Testimony of officials of the 
Government of Bermuda may well be required - indeed. Plaintiffs have themselves already 
injected the Ministry of Finance into this controversy . 



13 
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Significantly, accdrding to the allegations of flie Conq>laint, ncm^aity potential 
witnesses involved in earlier alleged disclosioes of Plaintiffs' confidential documents aie located 
in Bemiuda, the British Virgin Islands, Switzerland, and Russk All of these witnesses are beyond 
tiie reach of the subpoena powa: of tiiis Court Many of flieni, howevea:, may be subject to tiie 
subpoena power of Bermuda courte because of their incorpoiiation in Bomuda. "[Tlo fix flie place 
of trial at a point where litigants cannot con^l personal attendance and may be forced to try their 
cases on deposition, is to create a condition not satisfactory to court, jury or most litigants." G^ 
Oil. 330 U.S. at 511: see also Duha v. Aeiium. Inc.. 340 R Sudp- 2d 787, 797 (BX>. Mick 2004) 
C'of all file private interest factors, the relative ability of ttie foruins to compel the attendance of 
significant unwilling witnesses at trial often is conddered flie most in^cMtant f act(»r, because flie 

inability to present live testimony may result in an unfair trial and unfairness to the defendants^ 

RnaUy, file appUcabihty of fcmgn law also inq)oses an unnecessary buideai on 

Defendant when litigating in this Court Where foreign law is to apply to the case, one of the 
private party interests to be considered is tiie burden on fiie parties of piesaiting expeat testimony 
on foreign law. S^ Croesus EMTR Master Fund 212 F. Supp. 2d at 38-39 (noting that, because 
case "will center arcmnd an analysis of Brazilian legal issues . . . ti»e parties will have to obtam 
testimcHiy from Brazilian law experts and from membos of flie Brazilian governmeait, most of 
whom are likely to live m Brazil"). On balance, tiiecef ore, tiie private interests also favor 

dismissal of fills lawsidt 

<. 



' At tills stage of tiie case. Defendant need make no greater showing of what its defense 
wUl be. S^ Mercier v. Sheraton Int'l. Inc.. 981 F2d 1345, 1356 (1st C3r. 1992) (rejectmg rule tiiat 
defendant affirmatively demonstrate, by affidavit flie unavaUability of a f ordgn witness and flie 
significance of the witness's testunony: to do so "would trand to inflict an inq)ossibleburdai m 
defendants who are seeking dismissal for tiie very reasm that fliey cannot compel evidence, 
including tiie evidence necessary to argue for dismissal" (citations omitted). 
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n. THE COMPLAINT MUST BE DISMISSED UNDERERCP 12(b)(7) and 19 FOR 
FAILURE TO JOIN THE GOVERNMENT OF BERMUDA, AN INDISPENSABLE 

PARTY. 

Plaintiffs' Complaint also must be dismissed, for a second, independent reason: 

Plaintiffs have failed to join the Government of Bermuda, an indispensable party mdec Rule 19 of 
ttie Federal Rules of Civil Procedure. 

Plaintiffs come to this Court as Bermuda-based offidal Inspectors under 
commission ftom the Bermudian Ivfinister of Finance, and seek to vindicate claims of right 
allegedly arising by virtue of their commissions. Indeed, (he Govcaranent of Bennuda has taken 
(he extraordinaiy step of writing to this Court to "supportQ the fiispectois m thehr efforts to seek all 
avaaable remedies" for "a calculated attempt to attack the integrity of B«muda*s statutory 
procesSfcs." §^ Mot. For Reconsideration, atEriiiWt l,page 1 (November 21, 2005 Letter from 
Donald A. Scott, Bermudian Finandal Secretary, to the Honorable Paul L. Riedman). 

Yet remaikably, in spite of tiie gravity of fliis supposed "attack," the Government of 
Bermuda is not a party to this case - in fact, the Government has directly told the Court fliat "the 
Government of Bermuda is not willing to be mvolved or joined in any dkect way with the 

. proceedings m the US Court" W. at 2. Plaintiffs are, in oflier words, astalkmg horse for the 
Government of Bermuda, the real stakeholder m this matter, which has carefully distanced itself 
ftoin these proceedmgs, presumably so that it will not be bound by their outcome. Rule 19 does 

not permi^the judicial waste and prejudice that come ftom such efforts to engineer "two bites at 

* * 

tiie apple." 

A court considering a motion to dismiss for failure to jom an indispensable party 
pursuant to Rule 19 must make a three-step inquiry: (1) whether the absent party is necessary to 
(he litigation; (2) if so, whether the absent party can be joined in the litigation; and (3) if joinder is 
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infeasible, whether the lawsuit can nevertheless ptoceed in good consiCience. »SeeKickapoo Tribe 
of Indians of the Kickapoo Reservation in Kansas v. Babbitt 43 F.3d 1491, 1494 (D.C, Cir. 1995). 
*'The rule calls for a pragmatic decision based on practical condld^iations in flie context of 
particular Mgation." H- at 1495. Here, there can be but one pn^matic result the Government of 
B ermuda is a necessary party to this case, but one that has refused to be joined, and cannot be 

forced to. Proceeding in this Court without the Government would produce an iiadequate 
judgment that could not conclusively settte the rights and obligations of the interested parties 
(while still forcing this Court to opine on statutory matters affecting the Bermudian sovereign), and 
would e3^seDef«idant to relitigation of issues deddedby fliis Court and, flius, tbe posabflity of 
inconsistent judgments. In equity and good ccMisdence, Has acticm cannot proceed. 

A. The Government of Bermuda is a Necessary Party under Rule 19(a). 

Rule 19(a) of the Federal Rules of Qvil Procedure provides, in relevant part, that a 

paity is necessary to die litigation if 

the [party] clauns an interest relating to ttie subject of flie action and 
is so sitoated diat the disposition of die acticm in flie [party's] 
absence may (i) as a practical mattear impair OT ini^ede flie [party's] 
ability to protect that interest or (ii) leave any of the persons ahieady 
parties subject to a substantial risk of incurring double, multiple, or 
ottierwise inconsistent obligations by reascn of tiie party's] claimed 
interest 

ML Here, fee goveaumoit of Bermuda is plainly a necessary party. 

1. TlieCiovemment of Bermuda Possesses a Legsl Interest in IhisCJasc. 



As an initial matter, while Plaintiff s carefully endeavor to characterize the inters 

at stake in this litigation as the interests of KPMG FAS and two of its partners, they cannot 
camouflage the very real legal interest of tiie Govacnmoit (rf Bermuda in tiiis case. Plaintiffs 
purport to act as statutorily-appointed Inspectors of ttie Government of Bermuda opaating under 
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commission from the Bemitidian sovereign, Compl. ^ 2, 10, and claim to seekflieif exttaotdinBty 
relief in defense of the Bermudian public interest. Mot. For Reconsideration at 6. To this end, they 
invoke principles of "intemational comity*' in favor of flie Govtinment of Bermuda, id. at 8. 
Plaintiffs have already notified this Court that the Bamudian Minist^ of Finance "is taking an 
. interest" in this matter and may opine on the case's "role and in^ortance in ttie statutory scheme." 
Letter fix)m Roberta Koss to the Honorable Paul L. Friedman (Nov. 17, 2005 ). Indeed, as noted 
earlier, tiie Government of Bermuda, through the Ministry of Hmance, has taken the extrawdiiwry 
step of writing directly to this Court to "supportO the Inspectors in their efforts to seek all available 



remedies" for"acalcdatedattenq>ttoattacktheintegrity of Bermuda's statutory processes." MoL 
For Reconsideralion at Exhibit 1, page 1 (November 21, 2005 Letter fromDonald A. Scott, 
Bermudian Financial Secretary, to the Honorkile Paul L Friedman), Plaintiffe cannot credibly 
dispute that the Government of Bermuda possesses a vay real legal intCTest tiiat will be affected 

by the outcome of this case. 

Indeed, two cases dted in Plaintiffs' own Duncan Declai3rti<m make it clear fliat 

despite Plaintiffs' effwts to conf ect a lawsuit in which fliey claim to hold fte judidally- 
enf orceable rights of confiidentiality under the Bermuda Companies Act, it is not Plamtiffs but Ae 
Govonment of Bomuda titiat possesses the real legal intraest in tins case. In Hearts of Oak 
Assurance Co.. Ltd. v. Attomev-GeneraL [1932] App. Cas, 392, the chief authority cited by Mr. 
Duncan, it is noteworthy that the argument for confidentiality of Inspectors' reports was not 
assertied by the Inspectors, who were not even parties to ihe case. Rather, the argument was made, 
as Lwd Macmillan noted, by '*the Attorney Geaieral, who appears in the public mterest" W. at 
400. Sunilariy, in In re an Inquiry into Mirror Group Newspapers pic, 12000] Ch. 194, a second 
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case cited by Mr. Duncan, the Secretary of State** "applied to be joined as apaity " and was 
permitted to do so. Id. at 209. 

FinaUy, Defendant notes that in Soden v. Burns. 1 WJL.R- 1512 (1996), a leading 
Companies Act confidentiality case that is curiously absent from Nfr. Duncan's DeclaratiOT, the 
court noted that "transcripts of evidence given to inspectors belong to thelUJ^.] departmenf of 
Trade and Industry, which appomted the Inspectors, not to the Inspectors themdves. W. at 1528. 
Thus, to the extent that courts have decided the issue', the absentee Government of Beamuda 
possesses botti tiie confidentiality and propaly interests asserted in the Ck)nq>laint lii contrast, flie 
Inspectors and tbeir firm, who are the sole Plaintiffs m this litigation, appear to have no such 
legally protected interest of oZI. 

2. Absent Joinder of the Government of Beramda, Defen dant WJl Be 

Subject to a Substantial Risk of DupUcative lit^ation anfl inconsisteni 
L^al Obligations. 

In the absence of tiie Govaimient of Bamnda as a^irty to fliis case. Defendant 
faces ah obvious risk of incurring inconsistent legal obligatiohs by virtue of later. litigation widi the 
Government of Bermuda. S^ Owens-Illinois: Inc. v. Meade. 186 F.3d 435, 441 (4th Or. 1999) 
(noting *lii^ likelihood of incongruous results"; '*the increased potential for inconsistent 
judgments is grounds f (a: finding a non-joined party necessarjO- 



< Under flie IMted Kingdom Conqwnies Act 1985 (as wn^idedby Cbimpanies ActT989), 
the Secretary of State is responsible for the appomtmeait of Inspectors - a function analogous to the 
appointing powa: of the Wtoister of Finance in tiiis case under the Bennuda Conq>anies Act S^ 
Re an Inaukv into Murror Group Newspapers nlc. [2000] Ch. 194 at 194 C*In 1992 the Secretary of 
State q)pointed Inspectors"). 

' Plaintiffs believe that this is the only case on pomt with respect to whether KPMGFAS 

and the inspectors actually own that which they claim was stolen from them. The case obviously 
does not support their position. Thus, it appears, for example; fliat Plamtiffs have asserted clauns 
for the conversion of someone else's property. 

IS. ' . ■.. 
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The Goveiminent of Bermuda is not a party to fliis action and refuses to be one; 
there thus is a substantial risk that even if Defendant prevaflsin fliis case, it will be forced to 
relitigate the very same issues in a subsequent lawsuit brou^t by flie Oovcamnent Bermuda is 
obviously a sovereign entitled to sovereign immunity; as such, thrae is grave doubt that the 
Government will be bound by the results of tiiis action if it is not jdned as a party, particularly 
where it has unequivocally refused to participate in the case. A focedgn soverdgn will not be 
found to have waived its immunity jinless it has clearly and unamhtguously done so." WoridY^de 
Kfinerals. Ltd. v. Repubhc of Kazakhstan. 296 F.3d 1154, 1162 p.C. Or. 2002) See also 
■ Maritime Infl Nominees Establishment v. RepubUc of Gmaea. 693 F.2d 1094, 1100 n.10 p.C. 
Cir. 1982) (holdmg that under the FSIA, Congress contianplated waivers of a "spedfic and explicit 
nature'^: Aquamar S.A. v. Del Monte Ptesh Produce NA.. Inc.. 179 F3d 1279, 1292 (Uth Or. 
1999) TAn express waiver under sectiori 1605(aXl) must give a clear, oanplete, unambigaoas, 
and unmistakable manifestation of flie sovoceign's intait to wsttve its immunity." (intra^ 
quotation marks omitteciO).? Indeed, Defendant notes that even if the present Plaintiffs were fomd 
to be actmg as instrumeatalities of tiie Government of Bomuda, aifordng fliis Court's judgmeait 
against the sovereign itself would be hi^y problematic. S^ e^ McKessonC^T v Tslainic 
Repubhcoflran. 52 F.3d 346, 351 (D.C. Gir. 1995) (baseline presumption in Foreign Sovereign 
Immunities Act mattos is that gov«imi«it instrunoitalities and ttie sovooeign itself opcss^ 
independeanfly). 



• 28 U.S.C. § 1605 provides for exceptions to the general rule of immunity where (1) tk 
state has waived immunity, (2) the state has engaged in cc«nmfiidal activity, (3) property takai in 
violation of intemational law is at issue, (4) real property in Ihe.United States acquired by 

succession or gift is at issue, (5) foreign officials have committed specific categories of torts inside 
the United States, (6) the parties have agreed to U.S. adjitration, or (7) flie case concerns maritime 
liens. None of tibese exceptions sqpply to this case. 
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The Govenraient of Bemuda, a "necessaty party," wffl aMost cettaMy notte 
bovmd by the judgment of this Court unless it is joined as a party to tbis case; because of this, it 
must be joined See Davis v. United States. 343 F.3d 1282, 1292 (10th CSr, 2003) (risk of 
inconsistent legal obligations present where absentee "would not beboundby ttie judgment in this 

case and could initiate litigation against Defendants**)- 

B. Joinder Is Measible: The Government of Bermuda Is a Sovereign and Has 
Refused to Be Joined. 

Once a court has determined that a party is "necessary" under the standards set out 
in Rule 19(a), the second step in Rule 19 dismissal analysis is to determine **whetiier the absent 
party can be joined in the litigation.'* Kickatxx) Tribe. 43 F.3d at 1494; see ^o Ffcd. R. Civ. P. 
19(a) ("if the [necessary] person has not been so joined, the court shall ordar that the person be 



made a party"). Here, however, the Court obviously cannot "ordei^ the Government of Beonuda 
tojoinfliis action- The Government of Bermuda is a foreign sovadgn and, thus, is entitled to 
sovereign immunity; it may not be involuntarily joined under Rule 19. y^- TTintapoo Tribe. 43 
F3d at 1495-96 (party with sovereign immunity cannot be jomed under Rule 19 absent waiver or 

abrogation). 

The Government of Bermuda cannot be ordered to jom fliis lawsuit, nor has it 
expressed a willmgness to be j dined voluntarily; to the contrary, as noted aibove, at the time it 
sought to intercede by letter on the Plamtiff s' behalf, the Government expressly told this Court 
*the Government of Bermuda is not willing to be involved or joined in any direct way with the 
proceedings in the US Court" MotforReconsiderationatExhibitl,page2. As such, the 
Government is a necessary party, but not one that will be voluntarily or involuntarily joined. 
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* ' ' . ' • ' 

C- This Action May not Proce^ in '"Eqmty atod Good Consciefice" Without 
Joinder of the Government of Bermuda* 

Once a court has concluded fliat a party is necessary to tiie litigation under Rule 
19(a) but cannot be ordered to join, the final step in the Rule 19 dismissal analysis is to determine 
••whether the lawsuit can nev^theless proceed 'in equity and good consdence."' Kickapoo Tribe, 
43 R3d at 1494. Rule 19(b) of the Federal Rules of Qvil Procedure provides guidance for the 

* 

cottft's decision on this point 

The factors to be consid«»d by the Court include: first, to what 

extent a judgment rendered in the person's absence jnight be 
prejudicial to tiie person or those already parties; secpnd, ttie ejrtent 

to which, by protective provisions in the judgment, by the shying 
of relief , oc other itieasures, the prejudice can be less^ed or 

avoided; tiiird, wtether a judginent rendered in the person's absence 
will be adequate; fourth, whether tiie plaintiff will have an adequate 

remedy if the action is dismissed for nonjoinder. 



Id 



While, as discussed below, a proper balancing of tiie four Rule 19(b) factors 



requires dismissal of this case for failifte to join an indispensable p 

far, the involvemoit of Bermuda - a necessary, absent sovereign tiiat refuses to be jomed - is itself 
enough to end the matter and mandate dismissal. The D.C. Orcuithas held that, in such cases, fte 
district court' s inquiry is "drcumscribed," explaining fliat 

[wjhile Rule 19(b) sets forfli four non-excliiave factors for the 
courts to consider ... this court has observed fliat*fljrae is very Uttle 
room for balandng of other factors' set out in Rule 19(b) vrtiere a 

necessary party under Rule 19(a) is immune fDcnn siut becax^ 
immunity may be viewed as one of those int^ests "comqpeUing by 

tiiemselves." 

Kickapoo Tribe. 43 E3d at 1496-97 (internal quotes omitted). §^ dso Fluent v. Salamanca 
Indian Lease Autii.. 928 F.2d 542, 548 (2d Or. 1991) (same; notes the "paramount importance 
accorded the doctrme of sovCTeign immunity under tr]ule 19" (alteration m original)); Davis, 343 
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R3d at 1293 (soveMgn inmmnity of abseilt paity a "conq)e31mg" interest favotmg dismissal); 
Enterprise Memt. Consultants. Inc. v. United States. 883 F.2d 890, 894 (10th Cir. 1989) (same); 

♦ • * 

Wichita and AffiUated Tribes of Oklahoma v. Hodel. 788 F.2d 765, 777 n.l3 (D.C. CSr. 1986) 
(noting rule). Because of this, the Covat thus need go no fiirfher to conclude that dismissal is 
warranted. Howeva:, m the event that this Court elects to conduct a full analysis of the Rule 19(b) 
factors, those factors also all favor dismissal hea». 

First, and most in^rtant. Defendant would be subject to substantial and manifest 
prejudice if it were forced to litigate this case against Plamtiffs and then, if Defendant prevailed, to 
face the prospect of reMgatmg flie very same issues a^dnst flie GovemmiMit of Bamiwk, which 
commissioned Plamtiffs as Inspectors. See Davis. 343 F3d at 1292 (upholding dismissal where 
absentee '*would not be bound by the judgment in this case and could initiate litigati(m against 
Defendants"); Teamsters Local UnionNo. 171 v. Keal Drivewav Co.. 173 R3d 915, 918-19 (4tt» 
Cur. 1999) (permitting suit to continue without unjoined party could subject joinied party to 
"double-bind" of inconsistent judgments); Sdilumbearger Industries v. National Su rrtv Corp.. 36 
F.3d 1274, 1286-87 (4fli Or, 1994) (holding parties were indispensable where potential existed for 
different interpretations of law or different findings of fact in subsequoit litigation; party "will be 
unable to use [a] finding preclusively" in subsequait acticm against one yibo "was not a party to 
the first case"); sf- Siena Qub v. Leathers. 754 F.2d 952 (lltiiCir, 1985) (transferring action 
where joinder of state under Rule 19 was "problematic" - "tiie possitnlity of inconsist^t 
adjudicaticms [was] tibe key to tiiis case"). There arc no pxjtecfive provisicMis that the Court may 

ord^ to prevent this prejudice. 

5ecomi a judgment in this action without the participation of the Government of 

Bermuda may, in fact, also prejudice the Government, which would suffer the practical effects of 
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an adverse judgment even if the Goviermnent is not, as a soveDeigii, technically bound by it and 
could seek to relitigate the matter. The Supreme Court long ago refused to pomit lawsuits to 
proceed under such circumstances. S^ Califomia v. Southon Padfic O)., 157 U.S. 229, 257 
(1895) (dismissing original jurisdiction action with effects dn soviereign, noting (hat 'It does not 
comport witii the gravity and finality which should characterize such an adjudicaticm to proceed in 
the absence of parties v^ose ri^ts would be in effect detenmned, evoi flipu^ they mi^t not be 
technically bound in subsequent litigation in some other tribunal**); rf. Kickapoo Itibe. 43 F.3d at 
1495 (Rule 19 calls for a pragmatic decision based on practical considaations). Ag^in, fliere are 
no protective provisions fliat could prevent this prejudice. 

Tfurd, any judgmait raidaced by fliis Court in flie absence of flie CSoveammeait of 



Bermuda would be "inadequate," for any holding of this Court could simply be relitigated by the 
Goveanment in an alternative forum. As the Tenth Orcuit has pointed out, the "adequacy" factor 
"is intended to address the adequacy of the dispute's resolution** - that is, "the public stake in 
settling disputes by wholes, whenever possible." Davis, 343 F.3d at 1293. 

Where, as in this case, "a judgment lendaed in [a party's] absence could well lead 
to further litigation and possible inconsistent judgments!, t]hat judgment . . . would be inadequate.** 
M.; S^ ^so National Union Hre Ins. Co. v. Rite Aid of Smith Carolina. Inc.. 210 R3d 246, 253 



*A« ^_*i -— .»» 



(4th Or. 2000) (noting "the public interest in avoidmg piecemeal and inefficient litigation 
(Citation omitted)); Weisbere v. United States. 631 F.2d 824, 830 (DC Or. 1980) (ruling party 

* • . 

indispensable due to needless potential f<x duplicative litigation in cvrait of party's absence). Jn 

m 

particular, if an affected sovereign has not consented to be hcmd, tiiereby leaving opea flie 
possibility of later litigation, courts do not hesitate to dismiss. See, e^ Arimna v. California. 298 



U.S. 558, 571-72(1936) (decUiung to entertain action between states where the United States did 
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not consent to be sucid and **because of the absence of the United States, [the judgment] could have 
no finaUty"); Texas v. New Mexico. 352 U.S. 991, 991 (1957) (per curiam) (adopting Special 
Master's recommendation and dismissing action '1)603086 of tiie absCTice of flje United States as an 
indispensable party"); Keweenaw Bav Indian C nminfinit Y y. Michigan. 1 1 R3d 1341, 1347 (6th 
Cir. 1993) (affirming dismissal of action wh«» Indian tribes possessed sovereign immumty and 
Ihils WGCfe "ndxsssary parties tiiat cannot be made parties to the action"). Dismissal is similariy 
appropriate here. 

Fourth, as discussed above with respect to forum turn conveniens, HaintiJEfs akeady 
have an adequate fcMum in Bermuda in which to seek flieir remedy - presumably a forum in whidi 
the Government of Beamuda will be less reluctant to join as aparty. Whcae a plaintiff has failed to 
join a necessary party, the availal»lity of an altamadve f oruin wd^ heavily m favor of disnussaL 
S^ Kaneko Shoii. Ltd v. Katsura Enter.. Inc.. No. 95-35368. 1996 WL 422879. at *2 (9th Or. 
-My 29. 1996) (unpublished disposition).' 

Thus, even if fliis court considers the Rule 19(b) factors - and, as noted above, it 



need not do so where the analyas is "circumscribed" because an abs^t sovereign is a necessary 
party - the refusal of the Govanmait of Bermuda to join fliis acti<m is an^le reason to dismiss flus 
case. While the Govemmwit's Inspectors may cono^lain that fliis will deprive them of Utek day in 
a United States court, tiiey have (Hilytiieir master to blame. See Adams v. BelL 711 F:2d 161. 20O 



' McMreover, while Plamtiff plainly possesses an adequate alternative forum in which it 
may litigate its dispute, even if it did not, an alternative forum is not essential for dismissal unda 
Rule 19; as the Court of Appeals has noted, "[w]hile a court should be extra cautious in dismissing 
a case for nonjoinder where tiie plaintiff will not have an adequate remedy elsewhere, it is also 
■ important to realize that '[t]his does not mean that an action ^ould proceed solely because flie 
plaintiff otherwise would not have an adequate remedy, as this would be a misconstracticMi of the 
rule and would contravaae the established doctiine of indispensaWlity.'" Wichita, 788 F.2d at 777 
(quoting 3A Moore's Federal Practice 1 19.07-2[4], at 19-153 (1984)). 
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(D.C. Cir. 1983) (en banc) ("An indispensable psaty's refusal to jdn, when requested, is pertinent 
to tiie issue of maintaining the action" (quoting Benjamin Kaplan, Continuing Work of the GvU 
Committee: 1966 Amendments of the Federal Rules of GvU Procedure (I), 81 Harv. L. Rev. 356, 
366 (1967)). '" '• 



? . 



CONCLUSION 

For flie foregoing reasons, Defendant respectfully requests ttiat the Complaint be 



dismissed in its entirety. 



December 5, 2005 



By: 



Respectfully submitted, 
AECHS LAW GROUP LLP 




Paul C. Rauser (D.C. Bar No. 461722) 
Oliver Garcia (p.C Bar No. 456600) 
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Washington, D.C. 20004 
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